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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1578 of 2016 

Under section 447/341/294/506 r/w 34 of I.P.C 

(Arising out of Tezpur PS Case No. 844 of 2015) 

 

    State of Assam 
     –Vs–  

1. Md. Safik Shah 

2. Md. Rafik Shah 

3. Md. Islam Shah 

 
All S/O: Md. Hafiz Shah 

R/O: No-1, Dolabari 

P/S: Tezpur 

Dist: Sonitpur, Assam 

 

    ...Accused Persons 
 

Present 

Smt. Neha Saikia, A.J.S, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

For the State: Sri N. K. Mishra, Addl. Public Prosecutor 

For the Accused: Md. Firoz Jaman, Ld. Advocate  

 

Evidence recorded on: 22.11.2017 

Argument heard on: 22.11.2017 

Judgment delivered on:06.12.2017 

 

J U D G M E N T 

BRIEF FACTS OF THE CASE 

1. The case of the prosecution in a nutshell is that the complainant Mustt. 

Sabikul Nehar resident of village No.1, Dolabari under Tezpur PS filed a complaint 
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petition before the Ld. Chief Judicial Magistrate, Sonitpur stating, inter-alia that 

around 1 ½ years back she got married to the accused No. 1, Md. Safik Sha has per 

Islamic rites and customs and thereafter they lived as husband and wife. The in-laws 

of the complainant also abused her with bad and slang language and also wrongfully 

confined her. Very often the accused persons committed cruelty against the 

complainant by harassing her mentally and physically and also tried to outrage her 

modesty and tried to kill her by several ways and in several occasions by demanding 

dowry. Therefore, the complainant lodged this complaint against the accused 

persons to save herself as on 07/05/2016 the accused persons severely harassed 

her and made her to sign in a blank sheet of paper and also threatened her of dire 

consequences. 

 

2. A complaint petition was filed by the Complainant Mustt. Sabikul Nehar which 

was sent to O/C Tezpur P.S for investigation u/s 156(3) Cr.P.C. The police at Tezpur 

P.S. received and registered the complaint as Tezpur PS Case No. 844/16 against 

three persons namely, Md. Safik Shah, Md. Rafik Shah and Md. Islam Shahu/s 

325/354/341/294/307/34 IPC and conducted its investigation. On completion of the 

same, police laid down the charge-sheet u/s 447/341/294/506/34 of IPC against the 

accused persons to face the trial.   

 

3. On appearance of the accused persons, copy of the relevant documents was 

furnished to them and particulars of the offences under section 447/341/294/506r/w 

34 of IPC was read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.   

 

4. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, 

I have framed the following points for determination in order to arrive at a definite 

finding as regards the matter in dispute: 

 

(i.) Whether the accused persons on the date of alleged incidentin 

furtherance of their common intentionhad entered into the 

property of the informant to commit offence and annoyance and 
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thereby committed offence under section 447/34 of IPC, as 

alleged? 

 
(ii.) Whether the accused persons on the same date, time and place 

prevented the victim to proceedin furtherance of their common 

intention and thereby committed offence under section 341/34 

IPC, as alleged?  

 

(iii.) Whether the accused persons on the same date, time and place 

had abused the informant by using bad and obscene language 

and thereby committed an offence punishable under section 

294/34 of IPC, as alleged? 

 

(iv.) Whether the accused persons on the same date, time and place in 

furtherance of their common intention had threatened the 

informant of dire consequence and thereby committed offence 

under section 506/34 of IPC, as alleged?  

 

5. The prosecution side in order to prove the case against the accused persons 

adduced evidence of onlytwo witnesses and besides the aforementioned PWs, the 

prosecution side examined none as the PW-1 being the informant/victim of this case 

had appeared after receiving the summons before this Court and prayed for allowing 

her to depose her evidence as the case had been amicably settled between her and 

the accused persons, she no longer wish to proceed with the trial of the accused 

persons.  

 

6. After closer of the prosecution evidence, statement of defence of the accused 

persons u/s 313 CrPC was dispensed with due to lack of incriminating materials 

against them. 
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ARGUMENTS 

 
7. I have heard the learned Asst. Public Prosecutor and the Learned Counsel for 

the defence. I have also carefully gone through all the evidences adduced and have 

meticulously scrutinized the entire case records.  

 

EVIDENCE OF THE PROSECUTION WITNESSES 

8. In the course of the evidence adduced by the prosecution, PW-1, Sabikul 

Nehar who is the informant of this case had deposed that the accused persons are 

her relatives, the brothers of her husband. She stated that she got married to her 

husband in the year 2015 and she had quarrel with the accused persons soon after 

her marriage for simple and frivolous matters.She further stated that the incident 

took place on 07/05/2015 when the accused persons came to her house and they 

had a quarrel with her over a frivolous matter and thereafter,out of anger she 

lodged this complaint through Chief Judicial Magistrate, Tezpur. PW-1 has identified 

Ext-1 as her Complaint and Ext-1(1-5) as her signatures therein.  

In her cross examination, she stated that she and the accused share a 

common boundary and reside in the same campus andat present they are together 

staying in the same compound peacefully. She further stated that she does not have 

any problem with the accused persons now as they have amicably settled the 

dispute amongst themselves. She admitted that she does not have any problem if 

the accused persons are released and acquitted from this case. 

 

9. PW 2, Md. Saidul Haque has stated that he know the informant of this case 

and also the accused persons. He stated that he does not remember what was the 

incident that occurred between the informant and the accuse persons.  

 

In his cross examination, he stated that the distance between the house of 

the informant and mine is little far away. He further stated that he does not know 

what had happened on the day of incident. 
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DISCUSSION DECISION AND REASONS THEREOF  

10. Now it is the burden of the prosecution to establish the guilt of the accused 

persons. From the evidence of the prosecution witness, it appears that the 

complainant of this case entered into quarrel with her husband’s brothers who were 

the accused persons of this case over simple and frivolous matters and out of anger 

she lodged this case against them. The Informant/PW 1 did not adduce any 

evidence to hold the accused persons guilty under the alleged section of IPC.Even 

from the evidence of PW 2, the accused persons could not be held guilty under the 

alleged offences as he does not know anything regarding the matter between the 

accused and the Informant.It has clearly emerged out from the evidences of the 

prosecution witnesses that the instant case is a mere exaggeration of a simple 

verbal argument between the accused persons and the informant. Moreover, they 

have compromised among themselves and she now stays with the accused 

personstogether in the same compound peacefully. The informant herself admitted 

that out of anger she has filed this case against the accused persons and has no 

objection if the accused persons are acquitted from this case. There is no material 

on the evidence on record to suggest that the accused person have committed 

offence punishable u/s 447/341/294/506 r/w 34 of IPC. 

 

11. After examining the evidence on record, it is found that the prosecution has 

failed to implicate the accused persons of any offences. Hence all the points for 

determination are decided in negative. 

 
12. Accordingly, from the evidence available on record, it is found that the 

prosecution has failed miserably to prove the guilt of the accused persons under the 

alleged offences beyond reasonable doubt.  

O   R   D   E   R 

13. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, Md. 

Safik Shah, Md. Rafik Shah and Md. Islam Shah under section 447/341/294/506 r/w 
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34 of IPC beyond all reasonable doubt. Hence, benefit of doubt goes to the accused 

persons and they are acquitted of the said charges and set at liberty forthwith.  

 

14. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

15. The judgment is delivered in the open court, in presence of both the parties. 

It is written on separate sheet, sealed, signed and tagged to the C/R. 

  

Given under my Hand and Seal of this Court on this the 6th day of 

December, 2017  

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Sabikul Nehar 

PW 2:  Md. Saidul Haque 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :NIL 

   

4. Prosecution Exhibits:  

Ext 1  :  Complaint Petition 

Ext 1 (1-5) :  Signature of the complainant 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


